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SCHOOL DISTRICT
Memorandum

To: VUSD School Sites
Re: Competitive Food Sales and Selling Non-Compliant Foods to Students

If your school site wants to sell food to students before, during or after the school day,
there are a few steps that you will need to complete. Attached you will find
documents that will assist you in getting approval to sell these types of foods.
Attached are the following:

-SB 12 and SB 965 Compliant Foods Regulations for Elementary, Middle and High
Schools

-VUSD Administrative Regulation No. 3554

-Education Code Section 49431.2

-CNS Request Form to Sell Non-Reimbursable Foods to Students.

Please review the afttached reference material and submit the required
documentation. If you have any questions, please do not hesitate to contact the
Child Nutrition Services offices; 760-726-2170 Ext. 92400.
We look forward to serving you in the years to come.
Sincerely,

o

Karly Wasung, MDA, RDN
Director, Child Nutrition Services
Karolynwasung@vistausd.org

The purpose of Vista Unified School District is to inspire each and every student to persevere as critical-thinking individuals who
collaborate to solve real-world problems.
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Callifornia Department of Education, Nutrition Services Division

QUICK REFERENCE CARDS

ELEMENTARY SCHOOL-FOOD RESTRICTIONS
References: Education Code sections 49430, 49431, 49431.7;

California Code of Regulations sections 15575, 15577, 15578; Code of

Federal Regulations sections 210.11, 220.12

An elementary school contains no grade higher than grade 6.
Effective from midnight to one-half hour after the end of the official
school day.

Applies to ALL foods sold to students by any entity.

Sold means the exchange of food for money, coupons, vouchers, or

order forms, when any part of the exchange occurs on a school
campus.

Compliant foods
Must meet one of the following general food standards:
. Be a fruit, vegetable, dairy, protein, or whole grain item* (or have
one of these as the first ingredient), or

- Be a combination food containing at least 4 cup fruit or vegetable.

AND must meet the following nutrition standards:
. £ 35% calories from fat (except nuts, seeds, reduced-fat cheese

or part skim mozzarella, dried fruit and nut/seed combo, fruit, non-

fried vegetables, seafood), and

. < 10% calories from saturated fat (except nuts, seeds, reduced-fat

cheese or part skim mozzarella, dried fruit and nut/seed combo),
and

- £ 35% sugar by weight (except fruit**, non-fried vegetables, dried

fruit and nut/seed combo), and
0.5 grams trans fat per serving (no exceptions), and
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200 calories per item/container (no exceptions)

Paired foods:

- If exempt food(s) are combined with nonexempt food(s) or added

fat/sugar they must meet ALL nutrition standards above.

. If two foods exempt from one or more of the nutrition standards are

paired together and sold as a single item, the item must meet for
trans fat, sodium, and calories.

* A whole grain item contains:
. The statement “Diets rich in whole grain foods... and low in total
fat... may help reduce the risk of heart disease...,” or
- A whole grain as the first ingredient, or

- A combination of whole grain ingredients comprising at least 51%

of the total grain weight (manufacturer must verify), or
- At least 51% whole grain by weight.

** Dried blueberries cranberries, cherries, tropical fruit, chopped
dates, or chopped figs that contain added sugar are exempt from fat
and sugar standards. Canned fruit in 100% juice only.

200 milligrams sodium per item/container (no exceptions), and

CHECK YOUR DISTRICT’S WELLNESS POLICY FOR STRICTER RULES.

Groups or individuals selling foods/beverages to students must
keep their own records as proof of compliance.

—————

EFFECTIVE 1/1/2017

NoON-CHARTER PUBLIC SCHOOLS

ELEMENTARY SCHOOL-BEVERAGE RESTRICTIONS
References: Education Code Section 49431.5, California Code of
Regulations Section 15576, Code of Federal Regulations sections 210.10,
210.11, 220.8, 220.12

An elementary school contains no grade higher than grade 6.

Effective from midnight to one-half hour after the end of the official school
day.

Applies to ALL beverages sold to students by any entity.

Sold means the exchange of beverages for money, coupons, vouchers, or
order forms, when any part of the exchange occurs on a school campus.

A compliant beverage must be marketed or labeled as a fruit and/or
vegetable juice, milk, non-dairy milk, or water AND meet all criteria
under that specific category.

Compliant beverages:
1. Fruit or Vegetable juice:
a. = 50% juice and
b. No added sweeteners
c. < 8fl. oz. serving size
2. Milk:
a. Cow's or goat’s milk, and
b. 1% (unflavored), nonfat (flavored, unflavored), and
c. Contains Vitamins A & D, and
d. = 25% of the calcium Daily Value per 8 fl. oz., and
e. < 28 grams of total sugar per 8 fl. oz.
f. < 8fl. oz. serving size
3. Non-dairy milk:
a. Nutritionally equivalent to milk (see 7 CFR 210.10(d)(3), 220.8(i)(3)),
must contain per 8 fl. oz.:
276 mg calcium
8 g protein
500 IU Vit A
100 1U Vit D
24 mg magnesium
222 mg phosphorus
349 mg potassium
0.44 mg riboflavin
1.1 mcg Vit B12, and
b. 28 grams of total sugar per 8 fl. oz., and
c. 5 grams fat per 8 fl. oz.
d. 8 fl. oz. serving size
4. Water:
a. No added sweeteners
b. No serving size
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All beverages must be caffeine-free (trace amounts are allowable).

ELEMENTARY SCHOOL-STUDENT ORGANIZATIONS

Reference: California Code of Regulations Section 15500

Student organization is defined as a group of students that are NOT
associated with the curricula or academics of the school or district.
Effective from midnight to one-half hour after the end of the official school
day.

Student organization sales must comply with all food and beverage
standards AND all of the following:

1. Only one food or beverage item per sale.

2. The food or beverage item must be pre-approved by the governing
board of the school district.

The sale must occur after the last lunch period has ended.
The food or beverage item cannot be prepared on campus.

Each school is allowed four sales per year.

o o~ w

The food or beverage item cannot be the same item sold in the food
service program at that school during the same school day.

Revised 1/1/2017|



QUICK REFERENCE CARDS

MIDDLE/HIGH SCHOOL-FOOD RESTRICTIONS
References: Education Code sections 49430, 49431.2, 49431.7, California
Code of Regulations sections 15575, 15577, 15578, Code of Federal
Regulations sections 210.11, 220.12

A middle/junior high contains grades 7 or 8, 7t0 9, 7 to 10.
A high school contains any of grades 10 to 12.

Effective from midnight to one-half hour after the end of the official school day.

Applies to ALL foods sold to students by any entity.
Sold means the exchange of food for money, coupons, vouchers, or order
forms, when any part of the exchange occurs on a school campus.

“Snack” foods must meet one of the following general food standards:
. Be afruit, vegetable, dairy, protein, or whole grain item* (or have one of
these as the first ingredient), or
- Be a combination food containing at least ¥4 cup fruit or vegetable.
AND must meet the following nutrition standards:
. = 35% calories from fat (except nuts, seeds, reduced-fat cheese or part

skim mozzarella, dried fruit and nut/seed combo, fruit, non-fried vegetables,

seafood), and

- < 10% calories from saturated fat (except nuts, seeds, reduced-fat cheese

or part skim mozzarella, dried fruit and nut/seed combo), and

- £ 35% sugar by weight (except fruit**, non-fried vegetables, dried fruit and
nut/seed combo), and

0.5 grams trans fat per serving (no exceptions), and

200 milligrams sodium per item/container (no exceptions), and

200 calories per item/container (no exceptions)
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Paired foods:

. If exempt food(s) are combined with nonexempt food(s) or added fat/sugar
they must meet ALL nutrition standards above.

. If two foods exempt from one or more of the nutrition standards are paired
together and sold as a single item, the item must meet for trans fat,
sodium, and calories.

“Entrée” foods must be intended as the main dish and be a:
. Meat/meat alternate and whole grain rich food, or
- Meat/meat alternate and fruit or non-fried vegetable, or

- Meat/meat alternate alone (cannot be yogurt, cheese, nuts, seeds, or meat

snacks = these are considered a “snack” food).
AND
A competitive entrée sold by District/School Food Service the day of or
the day after it appears on the reimbursable meal program menu must be:
. <400 calories, and
- = 35% calories from fat
. < 0.5 grams trans fat per serving

A competitive entrée sold by Food Service if NOT on the menu the day of

or day after or any other entity (PTA, student organization, etc.) must

meet one of the following general food standards:

. Be afruit, vegetable, dairy, protein, or whole grain item (or have one of
these as the first ingredient), or

- Be a combination food containing at least ¥4 cup fruit or vegetable

AND meet the following nutrition standards:

35% calories from fat, and

10% calories from saturated fat, and

35% sugar by weight, and

0.5 grams trans fat per serving, and

480 milligrams sodium, and

350 calories

ININAINANIA

* A whole grain item contains:
- The statement “Diets rich in whole grain foods... and low in total fat... may
help reduce the risk of heart disease...,” or
- A whole grain as the first ingredient, or
- A combination of whole grain ingredients comprising at least 51% of the
total grain weight (manufacturer must verify), or
- At least 51% whole grain by weight.

** Dried blueberries cranberries, cherries, tropical fruit, chopped dates, or

chopped figs that contain added sugar are exempt from fat and sugar standards.

Canned fruit in 100% juice only.

CHECK YOUR DISTRICT’S WELLNESS POLICY FOR STRICTER RULES.

Groups or individuals selling foods/beverages to students must
keep their own records as proof of compliance.

California Department of Education, Nutrition Services Division

EFFECTIVE 1/1/2017

NON-CHARTER PUBLIC SCHOOLS

MIDDLE/HIGH SCHOOL-BEVERAGE RESTRICTIONS
References: Education Code Section 49431.5, California Code
of Regulations Section 15576, Code of Federal Regulations sections
210.10, 210.11, 220.8, 220.12

A middle/junior high contains grades 7 or 8, 7t0 9, 7 to 10.

A high school contains any of grades 10 to 12.

Effective from midnight to one-half hour after the end of the official school
day.

Applies to ALL beverages sold to students by any entity.

Sold means the exchange of beverages for money, coupons, vouchers, or
order forms, when any part of the exchange occurs on a school campus.

A compliant beverage must be marketed or labeled as a fruit and/or
vegetable juice, milk, non-dairy milk, water, electrolyte replacement
beverage/sports drink, or flavored water AND meet all criteria under
that specific category.

Compliant beverages:
1. Fruit or Vegetable juice:
a. 2 50% juice and
b. No added sweeteners
c. £ 12fl. oz. serving size
2. Milk:

a. Cow's or goat’s milk, and
b. 1% (unflavored), nonfat (flavored, unflavored), and
c. Contains Vitamins A & D, and
d. = 25% of the calcium Daily Value per 8 fl. oz., and
e. < 28 grams of total sugar per 8 fl. oz.
f. < 12fl. oz. serving size
3. Non-dairy milk:
a. Nutritionally equivalent to milk (see 7 CFR 210.10(d)(3),
220.8(i)(3)), and
b. < 28 grams of total sugar per 8 fl. oz., and
c. < 5grams fat per 8 fl. oz.
d. £ 12fl. oz. serving size
4. Water:

a. No added sweeteners
b. No serving size limit
5. Electrolyte Replacement Beverages (HIGH SCHOOLS ONLY)
a. Must be either < 5 calories/8 fl. oz. (no calorie)
OR < 40 calories/8 fl. oz. (low calorie)
Water as first ingredient
< 16.8 grams added sweetener/8 fl. oz.
10-150 mg sodium/8 fl. oz.
10-90 mg potassium/8 fl. oz.
No added caffeine
< 20 fl. oz. serving size (no calorie)
OR £ 12 fl. oz. serving size (low calorie)
6. Flavored Water (HIGH SCHOOLS ONLY)
a. Must be either < 5 calories/8 fl. oz. (no calorie)
OR < 40 calories/8 fl. oz. (low calorie)
b. No added sweetener
c. No added caffeine
d. < 20fl. oz. serving size (no calorie)
OR = 12fl. oz. serving size (low calorie)
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All beverages must be caffeine-free (trace amounts are allowable).

MIDDLE/HIGH SCHOOL-STUDENT ORGANIZATIONS

Reference: California Code of Regulations Section 15501

Student organization is defined as a group of students that are NOT
associated with the curricula or academics of the school or district.
Effective from midnight to one-half hour after the end of the official school
day.

Student organization sales must comply with all food and beverage
standards AND all of the following:

1. Up to three categories of foods or beverages may be sold
each day (e.g., chips, sandwiches, juices, efc.).

2. Food or beverage item(s) must be pre-approved by the

governing board of the school district.

Only one student organization is allowed to sell each day.

Food(s) or beverage(s) cannot be prepared on campus.

The food or beverage categories sold cannot be the same as

the categories sold in the food service program at that

school during the same school day.

6. In addition to one student organization sale each day, any and all
student organizations may sell on the same four designated days
per year. School administration may set these dates.

ok w

Revised 1/1/201



VISTA UNIFIED SCHOOL DISTRICT

Business and Non-instructional Operations
ADMINISTRATIVE REGULATION No. 3554

OTHER FOOD SALES

Requirements for School Participating in Federal Meal Program

For any district school participating in the National School Lunch and/or Breakfast Program, food
and beverage sales conducted outside the district’s food service program on school campuses
during the school day shall comply with applicable nutritional standards specified in 7 CFR 210.11
and 220.12 or with state nutrition standards in Education Code 49431-49431.7 and 5 CCR
15500-15501 and 15575-15578, whichever rule is stricter.

These standards shall apply to all competitive foods and beverages sold from midnight before the
school day to one-half hour after the end of the school day. (7 CFR 210.11)

In a school with any of grades K-8 that is participating in the National School Lunch and/or
Breakfast Program, the Superintendent or designee shall not permit the sale of foods by a student
organization except when all of the following conditions are met: (5 CCR 15500)

1. The student organization shall sell only one type of food item per sale.

2. The specific nutritious food item is approved by the Superintendent or designee in
accordance with Board Policy.

3. The sale does not begin until after the close of the regularly scheduled midday food service
period.

4. The sale during the regular school day is not of food items prepared on the premises.

5. There are no more than two such sales per year per school.

6. The food is not one sold in the district’s food service program at that school during that
school day.

In any middle or high schools, a student organization may be approved to sell food items during
or after the school day if all of the following conditions are met:

1. Only one student organization conducts a food sale on a given day and the organization
sells no more than three types of food or beverage items, except that up to two days
during the school year may be designated on which any number of organizations may
conduct the sale of any food items.

2. The specific nutritious food items are approved by the Superintendent or designee in
accordance with Board policy.



ADMINISTRATIVE REGULATION No. 3554 — Page 2

3. Food items sold during the regular school day are not prepared on the premise.

4. The food items sold are not those sold in the district’s food service program at that school
during that school day.

The Superintendent or designee shall maintain records, and shall require organizations selling
foods and beverages to maintain records, to document compliance with federal nutrition
standards for all competitive foods and beverages sold through and outside the district’s food
services program. At a minimum, these records shall include receipts, nutrition labels, and/or
product specifications. (7CFR 210.11)

Regulation Reviewed:
1% Reading: August 7, 2018
2" Reading & Adoption: August 16, 2018

Regulation Revised:
1st Reading & Adoption: March 13, 2023



State of California EDUCATION CODE

Section 49431.2

(a) From the midnight before to 30 minutes after the end of the official schoolday, at each middle school or high school, the
only competitive snack foods that may be sold to a pupil are fruit, vegetable, dairy, protein, or whole grain rich food items; foods
with a fruit, vegetable, dairy, protein, or whole grain item as its first ingredient; or combination foods containing at least
one-quarter cup of fruit or vegetable that meet all of the following standards:

(1) Not more than 35 percent of its total calories shall be from fat. This paragraph does not apply to the sale of nuts, nut butters,
seeds, seed butters, reduced-fat cheese or part skim mozzarella cheese packaged for individual sale, fruits, vegetables that have
not been deep fried, seafood, or a dried fruit and nut and seed combination.

(2) Less than 10 percent of its total calories shall be from saturated fat. This paragraph shall not apply to reduced-fat
cheese or part skim mozzarella cheese packaged for individual sale, nuts, nut butters, seeds, seed butters, or a dried fruit and nut
and seed combination.

(3) Not more than 35 percent of its total weight shall be composed of sugar, including naturally occurring and added
sugars. This paragraph shall not apply to the sale of fruits, vegetables that have not been deep fried, or a dried fruit and nut and
seed combination.

(4) Contains less than 0.5 grams of trans fat per serving.

(5) Contains not more than 200 milligrams of sodium per item, package, or container sold to a pupil.

(6) Contains not more than 200 calories per individual food item.

(b) (1) From the midnight before to 30 minutes after the end of the official schoolday, at each middle school or high
school, a competitive entrée sold by the district food service department the day, or the day after, it is served on the federal
National School Lunch Program or federal School Breakfast Program menu shall meet the following standards:

(A) Contains not more than 400 calories per entrée item.

(B) Not more than 35 percent of its total calories shall be from fat.

(C) Contains less than 0.5 grams trans fat per serving.

(D) Is offered in the same or smaller portion sizes as in the federal National School Lunch Program or federal School Breakfast
Program.

(2) From the midnight before to 30 minutes after the end of the official schoolday, at each middle school or high school, a
competitive entrée sold by the district food service department but not the day, or the day after, it is served on the federal National



School Lunch Program or federal School Breakfast Program menu, or a competitive entrée sold by any other entity, shall meet the
following standards:
(A) Not more than 35 percent of its total calories shall be from fat.
(B) Less than 10 percent of its calories shall be from saturated fat.
(C) Not more than 35 percent of its total weight shall be composed of sugar, including naturally occurring and added
sugar.
(D) Contains less than 0.5 grams of trans fat per serving.
(E) Contains not more than 480 milligrams of sodium.
(F) Contains not more than 350 calories.
(¢) A middle school or high school may permit the sale of food items that do not comply with subdivision (a) or (b) in any of
the following circumstances:
(1) The sale of those items takes place off of and away from school premises.
(2) The sale of those items takes place on school premises at least one-half hour after the end of the schoolday.
(d) It is the intent of the Legislature that the governing board of a school district annually review its compliance with the
nutrition standards described in this section.
(Amended by Stats. 2016, Ch. 280, Sec. 6. (SB 1169) Effective January 1,2017.)



Vista Unified School District - CNS Department
Request to Sell Non-Reimbursable Foods

Non-Reimbursable Food Sales Procedure
District, state and federal guidelines regulate what food(s) can be sold on public school campuses. Food(s) sold
outside of the Child Nutrition program are subject to the following approval process prior to their purchase
and/or sale.

Club or Group (ie. ASB or PTA) fills out request form to sell food(s). (See Below)
Club or Group submits request form to School Administration to sell food to students.
School Administration sends request form to CNS to evaluate compliance with state and
federal school food and nutrition guidelines.

4. CNS evaluates food(s) to ensure compliance with state and federal school food and nutrition
guidelines.
To ensure your submission complies with nutrient guidelines, please visit the website below
and fill in the nutrition facts for each item you would like to sell.
http://www.californiaprojectlean.org/doc.asp?id=180&parentid=95

5. CNS sends notification along with complete nutritional analysis back to school
administration giving determination of whether food sale is allowable.

6. School Administration notifies group of determination and if compliant, scheduling of food
sale can begin. Food sale CANNOT conflict with breakfast or lunch service times.

7. If food(s) are found to be out of compliance, school administration is to inform group that food
cannot be sold and that an alternate selection will have to be chosen. A new request form must
be filled out.

8. Schools may be able to offer non-compliant foods two (2) times per year for a specialty
fundraiser. The items sold at the specialty fundraiser cannot be in direct competition with what
food items are being offered for breakfast or lunch by CNS. The request form to sell food(s) is
still required to be fully completed and turned into the CNS office for approval PRIOR to the
fundraiser. Please check the box indicating the request is for a specialty fundraiser.

NOTE: School administration or organizations can contact CNS at any time for clarification.


http://www.californiaprojectlean.org/doc.asp?id=180&amp;parentid=95
http://www.californiaprojectlean.org/doc.asp?id=180&amp;parentid=95

Request Form to Sell Non-Reimbursable Foods to students

School Name Date

Name of Organization

Complete Food Description - Nutrition facts must accompany request

Date that food(s) will be sold Time of day food(s) will be sold

|:| This request is for a Specialty Fundraiser and | understand that the school is only
allowed two (2) specialty fundraiser events per school year.

Office Use Only Below this Line - Keep on file at school

Principal Notified - Signature

Sent to CNS for Approval - Date Sent:

Approved by CNS - YES NO

CNS Official Name: Signature: Date:

Revised 2/10/2023
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